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Original Application No.46/2018(W2)
(U/s 14,15, 18 & 20 of NGT Act 2010)

R e

Joint Forest Managem’ent Committee
Village Bhilwad, Mangi Tungi, \@pplicants
\"2l. Raglan, Dist, Nashik —4233@?.\ s

g

Versus

The Principal Secretary,
\ evenue & Forest Department (Forest), Respondents. |
vt. of Mahargshtra, Mantralaya,
umbai -'4'171/632 & Ors.
| AFFIDAVIT

i Shekhar Navnathrao Tanpure, Age 36 years Occ
: Asstt. Conservetor of Forest, (Class 1), working plan at

4 e Nashik along with additional charge same of Malegaon
(Respondent No.1, 3 to 10) in pursuance and in
compliance;of the order and directions given by this
{

ol

Hon'ble Tribunal dated 18™ July 2023 do hereby submit
to provide the copy of guidelines issued by the Govt. of
India dtd.6™ January 2022. with respect to the direction
issued by us contained in para No.6 of the Hon'ble
Tribunal dated 20.’04.2023 to the effect that clsri&ication
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shall be fnade about the Preliminary Offence Report
No0.06/2020 in this regard.

As per the, order of Hon’ble Tribunal, I am
submitting the copy of guidelines issued by the Govt. of
India vide File No.5-3/2011-FC(Vol-I) Govt. of India,
Ministry of Environment, Forest and Climate Change
(Foreste Conservation Division) dtd.6™ January 2022 in
respect of Revisign of Rates df-N"etg"ﬁFesé%lat Value. The
copy of which: is attached hereiwth and marked as
ANNEXURE-I.

I am also clarifying the Preliminayry Offence Report
‘N0.06/2020 as under. '

The village Mouje Bhilvad, Tal. Baglan, Dist. Nashik
has Forest area and it is identified as Compartment

No.148. The legal status of the land is Reserve Forest.

The I,ncrlarge/o‘f the said forest area had found that, over
0.0134 Hector, there is mining, removal of stones and
there is cdhstruction of cement concrete with teén shed.
The said activity is an offence under the Provisions of
Sec. 26(1) d, h of Indian Forest Act 1927 and this
activity »had_'registered as a POR i.e. Preliminary Offence
Report on 14.09.2020 by the incharge of that forest area.
The copy of which is attached hereiwth and marked as

ANNEXURE-II and it had been booked against accused

 Surajmal Ganeshmal Jain who is committee member of
Siddh Kshetra, Mangi-Tungi, Digambar Jain Devasthan,
Old Trust. The Eegistratkm Number of the said offence is
06/2029. This action is done by the Forest officia‘& 3 per

&
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1 the provisions of PARA 6.12 OF VOLUME 2 OF THE
MAHARASHTRA FOREST MANUAL 2020 and in this regard
Additional  Principal Chief Conservator of Forest
(Protection) Ma'harashtra State, Nagpur issued the
Circular dated 14" Dec. 2020, copy of which is attached
herewith and marked as ANNEXURE-III.

Hence this affidavit.
%g

é@zﬂ‘“r:’ Solemnly affirmed at Mafegaon? ‘/&/'i%ﬁ’
E . on 06™ september 2023 Deponent

Identified by :

2
i (Adv? Pravin G. Mahale)

t Malegaon Court. '

g

| bignature identiied  Thjs Document Noted &

by Adv._£ & Muhale.

~ ®/o M_&x%%mm
wWhom I Kifow Persanally

£

M. AHE
Advocete & No&n

E .
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File No.5-3/2011-FC{Vol-l)

Government of India
Ministry of Environment, Forest and Climate Change
(Forest Conservation Division)

33 %53 %
L]

Indira

Paryavaran Bhavan, Aliganj, Jorbagh Road
New Delhi-110 003

Date: 6t January, 2022

To

The Additional Chief Secretary (Forest)/Principal Secretary (Forest),
All States Governments/ Union Territory Administration

Sub: Revision of rates of Net Present Value — reg
Sir,

I am directed to invite your attention to Hon'ble Supreme Court's order dated
28.03.2008 in. Writ Petition (Civil) No. 202 of 1996 in the matter of T. N.
Godavarman Thirumalpad vs. Union of India and Ministry’ guidelines dated
05.02.2009 wherein rates to Net Present Value (NPV) to be realized in lieu of
diversion of forest land have been fixed based on the outcome scientific assessment of
ecosystem goods and services. Hon'ble Supreme Court in the said order has also
directed the MOEF&CC for upward revision of the NPV rates.

2. In compliance of order dated 28.03.2008 of Hon'ble Court and with the approval
of the competent authority, the following revised NPV rates have been prescribed for
levying NPV in lieu of diversion of forest land:

Table: Revised NPV rates based on fitment factor of 1.53

(in Rs.)

L Eco-Class Very Dense Dense Open
Class-1 1595790 1436670 1116900
Class-11 1595790 1436670 1116900
Class-II1 1357110 1228590 - 957780
Class- IV 957780 861390 670140
Class-V 1436670 1292850 1005210
Class-VI 1516230 1372410 1069470
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Eco-Class-1: Tropical Wet Bvergreen Forests,

Tropical Semi-evergreen Forests and
Tropical Moist Deciduous Forests §

Eco-Class-11: Littoral and Swamp Forests

Eco-Class-111: Tropical Dry Deciduous Forests

Eco-Class-IV: Tropical Torn Forests and
Tropical Dry Evergreen Forests
Eco-Class-V: Sub-tropical Broad-Leaved Hill Forests,
Sub-Tropical Pine Forests and
Sub-Tropical Dry Evergreen Forests

T ————

Eco-Class-VI; Montane Wet Temperature Forests,
- Himalayan Moist Temperature Forests,
Himalayan Dry Temperature Forests,
Sub Alpine Forest,
Moist Alpine Scrub and
Dry Alpine Serub

3. NPV shall be charged to the extent of ten times of the normal NPV payable in the
case of National Parks and five times in the case of Sanctuaries. The use of non-forest
Iand falling within the National Parks and Wildlife Sanctuaries may be permitted on
payment of an amount equal to the NPV payable for the adjoining forest area. In
respect of non-forest land falling within marine National Parks / Wildlife

Sanctuaries, the amount shall be five times the NPV payable for the adjoining forest
area, 3

4. The proposals under the following categories are exempted from NPV to the
extent as mentioned in the list below:

L Category Conditions
i. Schools Full exemption upto 1 ha. of forest land,
ii. Hospitals provided: % ke
iit.Children's playground of non- ~ a. no felling of trees is 151volved;
commercial nature, | b. :ltgl;gﬁf: forest land is not
vailable;

iv.Community centres in rural areas,
v. Over-head tanks

c. the project is of non-commercial
nature and is part of the Plan/Non-

vi. Village tanks Plan Scheme of Government; and
vii.Laying of underground drinking d. the area is outside National Park/
‘water, irrigation and PNG pipeline Sanctuary

upto 4 inch diameter

viii.Electricity distribution line upto
22 KV in rural areas.

ST A S §§~
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g

. Relocation of villages form the [Full exemption
National Parks/ Sanctuary to '
alternate forest land

x. Collection of boulders/silts from Full exemption, provided:-
the river belts in the forest area. (a) area is outside National Park/

Sanctuary; :
() no mining lease is

approved/signed in respect of this
area;

(¢) the works including the sale of]
boulders/silt  are carrieg’1 o__tg
departmentall or roug
Government u);xdertaldng or through
the Economic Development
Committee or Joint  Forest
Management Committee;
(d) the activity is necessary for
conservation and protection of]
forests; and
(e) the sale proceeds are used for
protection/conservation of forests.

xi. Laying of underground optical fiber Full exemption, provided:

cable (a) no felling of trees is involved; :
and . . .
(b) area falls outside National E
Park / Sanctuary.
xii.Pre-1980 regularization of Full exemption provided these are

encroachments and conversion of | strictly in accordance with MoEF&CC's
forest villages into revenue villages | Guidelines dated 18.9.1990.

xiil.Underground mining Surface strain predicted] NPV ,
by 3-D subsidence| to be g
prediction model paid

i. Uptosmm/m NIL
ii. s5mm t0 10 mm/m 10% ofi
normal
: rates
iii. 1omm/m to 15 mm/ 25% of|
m normal
rates
iv.15mm/mto20mm/m| 50% of
normal |
rates
v. more than 20 mm/m At
Normal g

et




1514
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xiv.Wind Power Projects

50% at the minimum NPV rate,
provided, minimal tree felling is
involved, irrespective of the eco-class in
which the project lies.

xv.Hydroelectric Projects up to 2
MW capacity A

50% of the applicable rates of the forest
land actually diverted for setting up of]
such projects, provided, the project
involves felling of not more than 5 trees
per hectare.

xvi.Field Firing Range (FFR) of
Defence Ministry not involving
felling of trees and no likelihood of
destruction of forests

At the rate of 20 % of the normal rates
of NPV for the forest areas falling within

the impact zone. The forest areas falling}t
within safety zone of FFRs shall be fully}

exempted from the requirement of]
payment of NPV

xvii.The area of riverbed in a
proposed water reservoir, that is
to be under

50 per cent of the normal rate
applicable to the area.

5. Guard File

|

ey

permanent submergence
throughout the year
Yours faithfully,
Sd/-
(Sandeep Sharma)
Asst. Inspector General of Forests
Copy to:

1. The Principal Chief Conservator of Forests, All State Governments/UTs
2. The Nodal Officer (FCA), Office of the PCCF, All State Governments/UTs
3. The Regional Officer, All Integrated Regional Offices of the MoEF&CC

4, Monitoring Cell, FC Division, MoEFCC, New Delhi

i
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Annexure-1 of the Circular of the Additional Principal Chief Conservator of Forests
{Protection), Maharashtra State, vide No. Desk-18/CR-27/2020-21/346 dated 14.12.2020

6.12 Offence Related Procedure—The term, ‘Offence’ has been defined in section 2(n) of the
Code of Criminal Procedure, 1973. The term, ‘forest-offence’ has been specifically defined under
the Indian Forest Act, 1927 in context of offences dealt under that Act. Thus, .in absence of
specific definition related to offence in the Acts, viz. the Wild Life (Protection) Act, 1972, the
Forest (Conservation) Act, 1980 and other Acts, the term ‘offence’ must be reckoned as it is
defined in the Code of Criminal Procedure, 1973. Procedures for dealing such offences and
officers to carry out functions and duties viz. arrest, seizure, investigation, inquiry, receiving
ewidence during such inquiry and investigation, compounding, confiscation, eviction, disposal of

perty seized in offence, filing complaint in the Court of law etc. are dealt either in the above
ed Acts or rules made or statutory powers conferred thereunder. In absence of specific
sions in respect of any of such proceedings in any Act, provisions prescribed in the Code of
| Procedure, 1973 shall be applicable, as stipulated in section 4 and 5 therein. Relevant
s provisions, which come across by forest-officers are covered in CHAPTER 3 of this
. Administrative functions and duties assigned to officials in Forest-Department are
ed in CHAPTER 4 of the Volume 1. This segment covers the general procedure for dealing

6.12.01 11

6.12.02

6.12.03 1f the offence is so registered by any other forest-officer, he shall ensure that
authenticated copies of POR so registered, shall reach to officers, mentioned
above, without any delay.

6.12.04 Forest-guard shall always carry his First Report Book with him and shall
produce it for inspection on demand by his official superior.

ces, for the purpose of ensuring uniformity, without any prejudice to statutory provisions. -
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6.12.05 The First Report shall on no account be enclosed in a packet with other papers,

and the envelope containing it shall be distinctly marked as “FIRST
REPORT?”,

II-INVESTIGATION REGISTER AND REPORT

6.12.06 Every Round Officer shall maintain an “Investigation Register” in the
prescribed form and immediately on receipt of a First Report in accordance
with para 6.12.02 above, or immediately after recording the offence himself
as the case may be, shall fill the Entries to that effect in that Register.

6.12.07 He shall thereafter, carry out the investigation into forest-offence dnd submit
his Investigation Report to the RFO within a period of 15 days. He shall also
complete the Entries to that effect in the Investigation Register. The Round
Officer shall ensure that the fullest possible investigation is made, including
the drawing up of the Panchanama, obtaining undertaking in the prescribed
form, if the accused person is willing to compound the offence, the recording
of statements of the accused person and witnesses concerned, if any. The
accused person must always be formally asked to cite witnesses, and should
he refuse to do so, it should be recorded as part of the statement.

6.12.08 No letter or statement of his own opinion is to accompany the Investigation
Report. However, documents to that effect may be embodied in his Statement
as a witness for the prosecution and attached to the Report.

6.12.09 The above procedure is applicable for Round officers who are entrusted with
the duty to carry out Investigation under the Indian Forest Act, 1927.

6.12.10 Except for making the investigation, all other procedures mentioned above,
shall be applicable to the offences under the Wild Life (Protection) Act, 1972
also. For the purpose of making investigation into offences under the Wild
Life (Protection) Act, 1972, powers under section 50(8) of that Act have been
conferred to the officers not below the rank of Assistant Conservator of
Forests. Clauses (a) to (d) of the said sub-section empower the Investigating
Officers with certain other powers also. - Thus, investigation into offences
under the Wild Life (Protection) Act, 1972, made by any other officer, who is
not empowered w/s 50 (8) of that Act, shall not be tenable in the subsequent
trial before the Court or in other proceedings before any other Authority.
Notwithstanding the above, the forest-officials, below in rank to the officials
empowered under section S0(8) are duty-bound to discharge duties cast upon
them under sub-sections (1), (3) and (4) of section 50 of the said Act. In fact
as per the express provisions contained under sub-section (5), failure in
performing duties mentioned under sub-section (4), makes the person
concerned guilty of an offence against the said Act.

v s Mg g g
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enforce the attendance of witnesses, to compel the discovery and production
of documents and material objects and to receive and record evidence under
section 50(8) are invested with officers not below the rank of the Assistant
Conservator of Forests. Thus, offences related to the Wild Life (Protection)
Act, 1972 must be dealt by the officers competent in that regard, accordingly.

IV- ACF OFFENCE REGISTER

6.12.17 The ACF has been empowered for exercising powers under sections 61-A and
68 of the Indian Forest Act, 1927 and sections 53, 54 of the Maharashtra Land
Revenue Code, 1966. He shall therefore examine the case and shall pass
appropriate order under the relevant Statute, depending upon the merit of the
case in accordance with law and shall forthwith, forward the certified Copies
of his Order to concerned Parties, the RFO and DCF / DFO. The certified copy
of the order passed under section 61-A shall also be submitted to the Authority
under section 61-C. The ACF shall retain and preserve the original case papers
with him as they may be required during subsequent proceedings, if any,
before the Revision or Appellate Authorities under above mentioned Statutes
or in the proceedings before any other statutory authority. However, he shall
provide certified copies of such case papers on request from the RFO
concerned to that effect.

6.12.18 In respect of offences under the Wild Life (Protection) Act, 1972, after
completion of the investigation, if he is of the opinion that the case deserves
to be prosecuted in the Court of law, he shall, himself file the Complaint in the
Court of Law or shall direct the RFO concerned to do so, under intimation to
the DCF/DFO. If he considers that the matter deserves to be dealt u/s 54, he
shall submit his Report to that effect to the DCF / DFO accordingly.

V- DIVISIONAL FOREST REGISTER

6.12.19 The DCF / DFO shall maintain a “Divisional Offence Register”. Information
about each and every First Report, Investigation, Inquiry, Filing of Complaint,
Order of Compounding, Confiscation etc. contemplated in the Indian Forest
Act, 1927, the Wild Life (Protection) Act, 1972, the Forest (Conservation)
Act, 1980 etc. and orders passed w/s 53, 54 of the Maharashtra Land Revenue
Code, 1966 and all intermediate stages as reported by the subordinate officials
from time to time after registration of offences, shall be entered into this

Register promptly from time to time.
%; V
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the rank of Conservator of Forests or the concerned forest officer having
territorial jurisdiction over the forest land in respect of which the said offence
is said to have been committed , to file complaints against the person(s) prima-
facie found guilty of offence under the Act or the violation of the rules made
thereunder in the court having jurisdiction in the matter. Accordingly, powers
to file complaint in the Court have been delegated to the officers in the
Regional Office of the Ministry of Environment, Forest and Climate Change
under Rule 9 of the Forest (Conservation) Rules, 2003. The DCF / DFO shall
personally examine the cases in respect of offences registered under the Forest
(Conservation) Act 1980. Thereafter, if he comes to the conclusion that it
deserves to be prosecuted before the Court of Law, the formal proposal for
filing the complaint under rule 9, complete in all respect along with
authenticated copies of case papers, including authenticated ‘English
Translation (wherever required) must be submitted to his official superior
within 75 days.

6.12.28 It will be noted that this procedure refers exclusively to offences under the
Indian Forest Act, 1927, the Wild Life (Protection) Act, 1972 and the Forest
(Conservation) Act, 1980. It is on no account to be applied to offences under
the L.P.C., or any other Act. Such cases shall be reported forthwith to the police
or the Competent Authority under intimation to the official superiors.

area A




