
BEF'RE rHE ruArroNAL GR*ELHfri,flrq /2ou

wEsTERm ZONE BENCH, PUNE.

Original Applicarion No.4 6/2018(WZ)

(U/s 14,15, 18 & 20 of NGT Act 2010)

loint Forest Management Committee

Village Bhilwad, Mangl Tungi,

fal, Eaglan, Dist, Nashik -4?.339?.

Versus

The Principal Secretary

enue & Forest Departrhent (Forest), Respondents.

vt. of Maharashtra, Mantrataya,
---t'

umbai 411032 & Ors.

AFTIDAVIT

I, Shekhar Navnathrao Tanpure, Age 36 years, Occ
: Asstt. conservetor of Forest, (crass I), r,vorking pran at
Nashik along with additionar charge same of Maregaon
(Respondent No.1, 3 to 10) in pursuance and in
compriance of the order and directions given by this
l-ion'ble Tribunat dated l.grh luly zaz3 do hereby submit
to provide the copy of guiderines issued by the Govt. of
India dtd.6th Janua ry z0zz. with respect to the direction
issued by us contained in para No.6 of the Hon,ble
l'ribunal dated 20.04.2023 to the effect thi" t$l'fcation
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shall be made about the Preliminary Offence Report

No.06/2020 in this r*gard.

As per the, onder of Hon'ble Tribunal, I am

submitting the copy of guidelines issued by the Govt. of

India vide File No"5-312011-FC(Vol-I) Govt. of India,

Ministry of Environment, Forest and Climate Change

(Foreste Conservatia* Sivision) dtd.6th January 2A22 in

respect of Revisien of Rates of Net Present Value. The

copy of which is attached hereiwth and marked as

ANNEXURE.I.

I am also clarifying the Preliminary Offence Report

No.06/2020 as under

The village Mouje Bhilvad, Tal. Baglan, Dist. Nashik

has Forest area and it is identified as Compartment

No.14B. The legal status of the land is Reserve Forest.

The Incharg€ of the said forest area had found that, overa

0.0134 Hector,,there is mining, removal of stones and

there is construction cf cernent concrete with teen shed.

The said activity is an offence under the Provisions of

Sec. 26(1) d, h of Indlan Forest Act L927 and this

activity had registered as a FOR i.e. Preliminary Offence

Report on 14.09.2020 by the incharge of that forest area.

The copy of which is att*ched hereiwth and marked as

AIt|NEXURE-II and it had heen booked against accused

Surajmal Ganeshmal lai* who is committee member of

Siddh Kshetra, Mangi-TunEI, Digambar lain Devasthan,

Old Trust. The registration Number of the said offence is

06/2020. This action is dcne by the Forest officia{rq ff ner
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the provisions of Petre 6.12 OF VOLUME 2 OF THE

MAHARASHTRA FOR.ES.T I'.IANUAL 2O2O ANd iN this rcgArd

Additional Principat Chlef Conservator of Forest

(Protection) mairar-es*rya State, Nagpur issued the

Circular dated 14h Dee 2020, copy of which is attached

herewith and marked m,s ANNHXURE-III.

Hence this afftdavit.

Solemnly affirmed at Ffinlegaon

on 06th september ?&?3

Identified gy

Malegaon Court.

ffi
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F ll e No. 5-3II*t$ t'#f, firol -[]
ANItEXURE ^f w

Governnrect tpf l*rdia
Miuistn'of Snvironment, trforest anel Climate Change

( liorest Con.serv*ti*n t]ivi.sion )
a{? 

*****

Indira
Paryavaran Bhavan, Aliganj, Jorhagh Road

New Delhi-rro oog

Date: 6th January , zazz

To

The Addition al Chief Secretary (Forest)/Prin cipal S eeretary (Fo rest),
All States Governments/ Union Territ*4, Administration

Subl Revision of rates of Net Present$&rc - reg

Sir,

I am directed to invite your attentiou to Hon'ble Supreme Court's order dated
aS.og.zoo8 in l{rit Petition (civil) No. aoe of 1996 in the matter of T, N.
Oodavarman Thirumalpad vs. Union of ladia and Ministqy' guidelines dated
o5.o2.2oo9 wherein rates to Net Present Valtre (NPy) to be realized in lieu of
diversion of forest land have been fixed b3sed on the outcome scientific assessment of
ecosystem goods and seryices. Hon'ble Suprenoe Court in the said order has also
dirested the MoEF&CC for upward revision of the NPV rates.

2. In eompliance of order dated z8.o3.zoo8 of Honble Court and with the approval
of the competent authority, the following revised NPV rates have been prescjbed for
leq,ing NPV in lieu of diversion of forestland:

Table: Revised NPV rates based on fitment factor of r.g3

(in Rs.)
Eeo-Class Very Dense Dense Open

UlllS$-1

mctr
m.ss-iii

1595790 r+9667o rrr6goo
1595790 t43667o ul69oo
1357110 rzaBSgo *-*95zz8oClass- tV

%

Class'V
957780 ub13go . 6Zo!4o
t$66fo rpgaBso 1OO5210

urass-VI r5r6z3o L3724LO ro6947o

W

ffi
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FiIe No.i-3/?e*"r#ffiot{)

Iico-Class-l: 'l)upic*l WuI ffisrqpreen lforests,
Tmpirl*f fus*i-evergreen Forests and
?mpid Hoist Beciduous Forests

Littoruland@ Forests

Tropical Dry llmiduous Forests

topical Isrs Shmst* and
Tropical b mrcryeen Forests
Sub-hopicatr Ml*aved Hill Forests,

Sub-"lup*ratr Pine Forests and
Sub-Trupteal fty Evergreen Foregts

Moutane Wet Ibmperature Forcsts,
HimalaXnan Moist Temperatrre Forests,
Himalapa Dry Temperature Forests,

eb*lpiue Fsrcst,
Moist*fodre$crub and

DryAlpine kb
g- NFn/ shall be charged to the extent of ten ttmes of the normal NpV papble in the
wofNational Parls and fiwtimes in the ca*of $auctuaries. Theuse oinon-forestkd efiing within the National Parl<s and l$ildffi $anctuaries may be permitted onplrnent of an amount egual to the NI{/ payable for the adjoining forest ,r* to
r€6pect of non-fo-rest lgd falling within ruarire National p;ds / Wilcllife
$sncftaries; the arnount shall be five times *r l{}y payable for the adjotning forest
elEa;

4. The proposals under the following categsri€$ are exernpted from NpV to the
entent as mentioned in the list below:

of non-

centres in ru

tanlts
vii. Laying of underground drinking

water, irrigation and PNG pipeline
upto 4 inch diameter

viii distributiou line upto

Eco-CIass-lI:

Eco-Class-lII:

Eco-Class-IVl

Eco-Class-V:

Eco-CIass-W:

e*emption upto r ht-f6rest

a. no felling of trees is involved;
b, rhernate forest land is not

*vailable;
c, theprojectis of uon-commercial

$tury and is part of the plan/Non-
PIan Scheme of Government;'and

d. the area is outslde Naflonal park/
Sanctuary

aa KV in rural areas.

l<a*2

a
I
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Flle No. 5-3l20'l !f${tfd{}

rtr" **lssnt ion of villagei Toitnlfi;
l$*tional Parks/ Sanctuary ttr
x&ernate forest lanrj

trtlll mwrtion

x. {o}leetion r:f bouldersTsilts flrlrii
the river bclts in tlre fon*t area.

ruri erremption, Provided :'
{*} area is outside National Park/
&rrctuarY;
fh) no mining lease, - is

apbrorred/signed in respect of this
ar@;
[i ih. works including the sale of
bmtrders/silt are carried outi

dwartmentally or throughl
G&rcrnment undertaking or throughl
&e Economic
ftm:nittee or Joiut
&{anagement Committee;
{d} &e activity is
mnrs*rvation and
&rests;and

necessary
protection

{ei the sale proceeds are used
pretection/conservation of forests.

xi"laying
cable

&rll exemption, provided:
{a} no felling of trees is involved;
and
{b} area falls outside National
Park/ Sanctuary.

xii.Pre-r98o regularization of
encroachments and conversion of
forest villages into revenue villages

Full exemption provided thede are
strl{tty in accordance with MoEF&CC's
Guidelnes dated r8.9.r99o.

xiii, mmlng Surface strain predicted
by 3-D subsidence
prediction model

Nlv
to be
patd

i. Up to 5mm/m NIL
ii. 5mm to lo mm/m ro% ol

normal
rates

iii. romnr/mto r5mm/
IB

25% ol
normal
rates

iv.15 mm/nn to zo mm/m 5o% o1

normal
rates

v. morethan z0 mmfm At
NormaI
rates

)rq$

t-t w ,.\..J 
W
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File No. $.tl2$t t-Fcfvolt]

Yours faithfully,

sd/-
($andeep Sharma)

Asst. Inspector General ofForests
Copyto:

1. The Principal chief conservator of Forests, AII state Governments/urs

2' The Nodal officer (FcA), office of the PCCR AII state Governments/urs

3. the Regional Officer, AII Integrated Regional0ffices of the MoEF&CC

4, Monitoring Cell, FC Division, MoEFCC, NerryDelhi

5. Guard File

-\F,

irr lAli r. J uwcr rr03ects

xv.H1aroel@
MW capacity

xuipieldW
Delen ce l\4i nistry not involving
relung ot trees and no likelihood of
deskuction of forests

$09 at the minimurn NPV rate,
pwided, minimal tree relling is
inwnrred, irrespective of the er:o-class in
whidr the project lies.

5cX of the applicable rates of the fore.st
land actually diverted for setting up of
such projects, provided, the pmject
inurhes felling of not more than S trees
per hectare.

At lh* rate of eo % of the normal rates
of l{F?far the forest areas falling withir
the impact zone. The forest areas falling
within safety zone of FFRs shall be fully
exempted from the requirement o(
payment of NPV 

]

xvii.The area of riverbed in a
proposed water reservoir, that is
to be under
p0mlsnent submergence
throughout the year

50 per cent o{the normal rate
applicable to the area.

srrarriq lIT.
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INNEX URE * JIf qy,

#

strrq gsq rrtrifflm', (sry Tdr rtg} gEnTg Tr\Jnr, qit q'rqtffir
^ arent ilStfl *.r, nrda arfq, trrrc( yt;"*

- ltt{il }6qiff og{r?-:;<1jltiet, Slm mriiq, qrq?-?\,,otg\,
.-...'.'...-1&w ; eS{E*x}Wt{i$i€}}}ol a!:c,y,itioa.r, . wt6pxWj1trxg,.fara.J,co.o n$sb-

m'qiryqr$"{i{@/mq|q alq-F, Sn&U{? o- ? jTlr{qf g$sCIsq, frF{i-6r q,a ffirc, toiognlr{gr i,
frqq;- {qr3* srdrouqrqss-ir$ v.,{qmfi.

dq*- qns-'r ffiu 
.n-c-gg 

q sqfrqrry un{i-fi SqrrYs.oul?tu/Etr $il qr.-t
ftciir tS/"e/e"qu

ffiq vfiffiq ftliqm eqqiwsrd qruqs f.*vrs Er,Tqrfl $fl-d s$. Fryr$i{ qlWq si" it q qu& lt rril-o'qrErrd fr*qr srtq.

$t?q,q q'nr's sr+is'r q-6rnq q:{dtrdr 2oqo eia -l q*i{ r{SE}r p. t.r? q,t
sTfirqftr qrfrf,r HrM q{ w..'{rr rr# a-qr 6', ufwfim.d} rols c-fr rr.q:r -c
t6uF qr rfuar qrqk en&. slr-4q sfsqrFqiqr. Bfr-M wqv mrdquqdlEl qrrai rrrqirr
rJaT Sr qftq-fqrrsl-qf, sFq"{ -q rrr5,r wrufrr str fid qT-dffqs eqd erffi{qdr clrr,r
;tf$a', ?Il{} 1r{ S'q&fli* Eetrr ql*.
$FIrn- qfta gqTR)

qft,
s?rT-{ tgr qnqqsrsr {H{
areruErqfiE, ?ierfi"ff, E-qlqsrsr wr;iaa, wqr
itq'( quiry 1w uffi"win 1"t*$
s'6rq?wrcr{r, sqr}wxt ftr}is-.6 ine)
Tc,q'{fitqeT.qr.l Efi{vHr {I,]i (R{)
r}e xiqro-q,i., qs.yT-df{ F-d}
sqqffiq$q, &?rts trc sr&ffir$ tgl} {id)

fuTrfH s-q $f$srfr gl} lvdl
vtniir&I-s-, €rT* iTdq (W
f${rnitq qq *s-qrrn irfi) q Wt wi
f,r:$r|lq iqq-{eilqrlr, $rhar$ q6"14.;{,fr tw*}
fiEfnrfi' S:T{itef.r {{d}-{fi'q'ftrh armorfi,ts*

sfrftrff i. sstT;r $&q {qS, t-6-{ip E qq,Aqr/i, {xrrq; ffi . tl

3rw sqTry t@ tTtrsivt)

Fnr{ it,r}lS*} i fraqiordr.D ,MifT61<'=a-' --q1frtffi ut'
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Annexure-l of the Circular of the Additional Principal Chief Conservator of Forests

{Protection), Maharashtra State, vide No. Desk-18/CR-27n020-21/346 dated 14.12.2020

fi[].Offence Related Procedur#The term, 'Offence' has been defined in section 2(n) of the

&de ef Criminal Procedure,1973. The term, 'forest-offence' has been specifically defined under

& ladian Forest Act, 1927 in context of offences dealt under that Act. Thus, in absence of
xwmr[fir definition related to offence in the Acts, viz. the Wild Life (Protection) Act" L972, the
fuss (Conservation) Act, 1980 and other Acts, the term 'offence' must be r_eckoned as it is
en#Erlfld in the Code of Criminal Procedure, 1973. Procedures for dealing subh offences and

ffir,rs to carry out functions and duties viz. arrest, seizure, investigation, inquiry, receiving
rryry*&uce during such inquiry and investigation, compounding, confiscation, eviction, disposal of
Wrty seized in offence, filing complaint in the Court of law etc. are dealt either in the above

Mimmed Acts or rules made or statutory psrrers conferred thereunder. In absence of specific

Wtsisns in respect of any of such proceedings in any Act, provisions prescribed in the Code of
fls.fu*sal Procedure, 1973 shall be applicable, as stipulated in section 4 and 5 therein. Relevant

:@ provisions, which come across by forest-officers are covered in CHAPTER 3 of this
M- Administrative functions and duties assigned to officials in Forest-Department are

'iw€ffid in CHAPTER 4 of the Volume I. This segment covers the general procedure for dealing

fofu" f,orthe purpose of ensuring uniforrniry, without any prejudice to statutory provisions. '

abov€, without any delay.

6.12.04 Forest-guard shall always wy his First Report Book with him and shall
produse it for inspection on *cxrrqrd by his official superior.

6.I2.01

offence is so registrred kf amy other forest-officer, he shall ensure that
authenticated copies of Fofi" sa mgistered, shall reach to officers, mentioned

ffi
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6'12'05 The First Report shall on no account be enclosed in a packet with otherpapers,
and the envelope containing it shall be distinctly marked as ftFIRST
REPORT".

II-IT\IYESTIGATION REGISTER AI\[D REPORT

6'12'06 Every Round Officer shall maintain an "Investigation Register,, in the
prescribed fbrm and immediately on receipt of a First Report in acc.ordance
with para 6.12.02 above, or immediately after recording the offence himself
as the case may be, shall fiil the Entries to that effect in that Regis.tpr.

6'12'07 He shall thereafter, carry out the investigation into forost-offenle'liid subrnit
his Investigation Report to the RFO within a period of 15 days. He shall also
complete the Entries to that effect in the tnvestigation Register. The Round
Oflicer shall ensure that the fullest possible investigation is made, including
the drawing up of the Panchanam4 obtaining undertaking in the prescribei
form, if the acsused person is willing to compound the offence, the recording
of statements of the accused person and witnesses concerned, if any. The
accused person must always be formally asked to cite witnesses, and should
he refuse to do so, it shourd be recorded as part of the statement.

6'12'08 No letter or statement of his olvn opinion is to accompany the Investigation
Report. However, documents to that effect may be embodied in his statement
as a witness for the prosecution and attached to the Report.

6'12'09 The above procedure is applicable for Round officers it o *. entrusted with
the duty to carr5r out Investigafion under the Indian Forest Act, rgz7.

6'12'10 Except for making the investigation, all other procedures mentioned above,
shall be applicable to the offEnces under the wiid Life (protecrion) Act, 1972also' For the purpose of making investigation into offences under the WildLife (Protection) Act, r972, powers under section 50(g) of that Act have beenconferred to the officers not brlow the rank of Assistant Conservator of
Forests. crauses (a) to (d) of the said sub-section empower the Investigating
officers with certain other powers arso..Thus, investigation into offences
under the wild Life (protection) Act, r9i2, madeby any other ofificer, who isnot empowered u/s 50 (s) of thx.A.cq shafl not be tenabre in the subsequent
trial before the court or i,n ethsr proceedings before any other Autrrority.
Notwithstanding the above, thc forest-officials, below in rank to the officials
empowered under section Sfis) *re duty-bound to discharge duties cast uponthem under sub-sections (l)" $) *r*d (4) of section 50 of the said Act. In factas per the express provisiom contained under sub-section (5), failure inperforming duties me*tiod *mder sub-section (4), makes the person

. concerned guilty of an.c&ler €&Eir*st the said Act"

!,a

I

,n";Srrri-pr trr
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q:l

enforce the attendance of witnesses, to compel the discovery and production
of documents and material objects and to receive and record evidence under
section 50(8) are invested with officers not below the rank of the Assistant
Conservator of Forests. Thus, offences related to the Wild Life (hotection)
Act, 1972 must be dealt by the officers competent in that regard, accordingly.

ry. ACF OFTENCE REGISTER

6.ll,17 The ACF has been empowered for oxercising powers under sections 6l.A and
68 of the Indian Forest Act,1927 and sections 53,54 ofthe Maharashtra Land
Revenue Code, 1966. He shall therefore examine the case diid shall pass

appropriate order under the relevant Statute, depending upon the merit of the
case in accordance with law and shall forthwith, forward the certified Copies
of his Order to concemed Parties, the RFO and DCF' / DFO. The certified copy
of the order passed under seetion 61-A shall also be submitted to the Authority
under section 6l -C. The ACF shall retain and preserve the original case papers

with him as they may be required during subsequent proceedings, if any,
before the Revision or Appellate Authorities under above mentioned Statutes
or in the proceedings before any other statutory authority. Howwer, he shall
provide certified copies of such case papers on request from the RFo
concerned to that effect.

6.12.18 In respect of offences under rhe wild Life (protection) Act, 1972, after
completion of the investigation, if he is of the opinion that the case deserves
to be prosecuted in the Cou* of law, he shall, himself file the Complaint in the
Court of Law or shall direct &e RFO concemed to do so, under intimation to
the DCF/DFO. If he considex that the matter deservos to be dealt u/s 54, he
shall submit his Report to rhat eftct to the DCF / DFO accordingly.

V. DIYI$ONAL T'OREST REGISTSR

6.12.19 The DCF / DFO shall maintain a "Di,risional Offence Register". Information
about each and every First Repfit lnvestigation, [nquiry, Filing of complaint,
Order of Compounding, Corfisnatian etc. contemplated in the Indian Forest
AcL 1927, the Wild Life (kctian) Aet 1972, the Forost (Conservation)
Act, 1980 etc. and orderc Fssd u/s 53, 54 of the Maharashfa Land Revenue
Code, 1966 and all intermedidc *Bg€s as reported by the subordinate oflicials
from time to time after rqgistrsi** of, offences, shall be entered into this
Register promptly frsm tinrs tstirns.

ffi
rqr:f; r+{ !f,[.
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thc mnk of Cwmtffi S macnrn$ or the concsrned forest officer having
terrierial jurtsdictie*sffi{&E&resil tsed in respect of whichthe said offence
is said to hsw bwtlwrffi,& fitre cornplaints against the person(s) prima-

facie found grdlry ef*fueel#*re Act or the violation of the rules made

thereunder ia tlrs ffilrt bffifug}widiction in the matter. Accordingly, powers

to file complaint in tfus Sfirst heve be€n delegated to the oflicers in the

Regional Office oftiw f*@ sf Environment, Forest and Climate Change

under Rule 9 of the Fortst tCwvetion) Rules, 2003. The DCF / DFO shall

personally examine thE mm Gn rerpect of offences registered under thE Forest

(Conservation) Act l9S& Ixwk, if he comes to the conclusion that it
deservss to be prosecutd b€fsre t&e Court of Law, the formal proposal for
filing the complaint umdffi r$38 9, complete in all respect along with
authenticated copies of easE papsrs, including authenticated iEnglish
Translation (wherever rqdred) rnust be submitted to his official superior
within 75 days.

6.12.28It will be noted that this pruced*re refbrs exclusively to offences under the

Indian Forest Act, 1927, {k Wild Life (Protection) AcL 1972 and the Forest
(Conservation) Act, 198$, It is on no account to be applied to offences under

the I.P.C., or any other Ast" S*rch sses shall be reported forthwith to the police

or the Competent Authoriry cr&r intimation to the official superiors.

M*\?Y 
qr&"rriq gr'
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